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MOTION TO DISMISS 

 

 

Defendant David Stuart Paul, by and through his attorneys, David A. Lane and Andy 

McNulty, move this Honorable court to dismiss the charges against Defendant for multiple 

reasons: (1) he did not violate BOULDER MUN. CODE § 5-4-15 (2017) or BOULDER MUN. CODE § 

5-4-3 (2017); (2) his continued prosecution violates his First Amendment rights under the United 

States Constitution; and (3) his continued prosecution violates his rights under Article II, Section 

10 of the Colorado Constitution. 

1. Charges 

Case Number CR-2017-0009294-GE: On November 7, 2017, David Stuart Paul was issued a 

citation for Trespassing, pursuant to BOULDER MUN. CODE § 5-4-3 (2017). On November 20, 

2017, the Boulder City Attorney’s Office filed a Motion to Amend Summons and Complaint to 
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charge Mr. Paul with Posting Signs on Property of Another Prohibited, pursuant to BOULDER 

MUN. CODE § 5-4-15 (2017). This Court has yet to rule on that motion. 

2. Factual Background1 

 Discovery reveals that police allege that on November 7, 2017, at approximately 7 p.m., 

Defendant David Stuart Paul was educating the public about the dangers and serious negative 

environmental impacts of hydraulic fracturing, or “fracking.” Mr. Paul was engaged in this 

education campaign outside of the Boulder Theater, located at 2032 14th Street, during 

Boulder’s celebration of the 50th anniversary of its open space program. Mr. Paul, along with a 

number of other activists, donned hazmat suits, counseled passersby, and passed out literature 

and green punch (which signified “fracking” fluid). As part of his education campaign, Mr. Paul 

also set up a light projector in a friend’s truck, which was legally parked outside of the theater on 

the public roadway. From that truck, Mr. Paul projected an image that contained the message 

“Ban Fracking!” onto the Boulder County Courthouse East Annex, which is located across the 

street from the Boulder Theater at 2045 13th Street. 

 Discovery reveals that police allege that soon after Mr. Paul began the light projection, he 

was approached by a Boulder police officer. The officer asked Mr. Paul if the light projector was 

his and Mr. Paul responded that, yes, he was the operator of the light projector. The officer then 

informed Mr. Paul that his projection of the “Ban Fracking!” message on the Boulder County 

Courthouse East Annex constituted trespassing. Mr. Paul explained to the officer that the light 

projection was not, in fact, trespassing and that he had a First Amendment right to project the 

                                                           
1 Defendant alleges these facts, which are stated in the light most favorable to the Prosecution, 

for purposes of this Motion to Dismiss only. These do not constitute admissions and, should this 

Court deny Defendant’s motion, Defendant reserves the right to present evidence to establish the 

facts underlying this case at trial. However, Defendant believes that the facts of this case will not 

be in dispute and that this case is best decided as a matter of law. 
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light image. The officer then left to consult with a Boulder County Attorney, who had ordered 

the officer to issue Mr. Paul a citation. After speaking with the Boulder County Attorney, the 

officer informed Mr. Paul that she would be issuing him a citation for trespassing, that she did 

not know or understand any of these laws, and that the order to issue Mr. Paul a trespassing 

citation was coming from “higher up.” The officer then issued Mr. Paul a citation for trespassing 

in violation of BOULDER MUN. CODE § 5-4-3 (2017). Mr. Paul was then forced by the officer to 

cease the light projection, which he did.  

Subsequently, on November 20, 2017, the Boulder City Attorney’s Office filed a Motion 

to Amend Summons and Complaint to charge Mr. Paul with Posting Signs on Property of 

Another Prohibited, pursuant to BOULDER MUN. CODE § 5-4-15 (2017). This Court has yet to 

rule on that motion.  

3. Argument 

 

Defendant’s conduct, on its face, did not violate any law. For this reason alone, this case 

should be dismissed. However, this case also warrants dismissal because the continued 

prosecution of Defendant is in violation of the First Amendment to the United States 

Constitution, Colo. Const. Art II §10, 2 and the Fourteenth Amendment to the United States 

Constitution. 

3.1 Mr. Paul did not post any sign on the government’s property. 

 

                                                           
2 The Colorado Constitution provides substantially similar, and arguably greater, protections than 

the First Amendment. See Lewis v. Rockies Baseball Club, 941 P.2d 266, (Colo. 1997) (citing 

Bock v. Westminster Mall Co., 819 P.2d 55, 59 (Colo. 1991)) (noting that Article II Section 10 of 

the Colorado provides that “[n]o law shall be passed impairing the freedom of speech; every 

person shall be free to speak, write or publish whatever he will on any subject.”). Because these 

prosecutions run afoul of the First Amendment, they violate the protections of the Colorado 

Constitution. 
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 BOULDER MUN. CODE § 5-4-15 states that “[n]o person shall post a sign in the public 

right of way or on any other public property except on a kiosk or public bulletin board meant 

solely for posting signs.” Id. It further defines “post” as meaning “to affix in any manner, 

including, without limitation, nailing, tacking, taping, tying, gluing, pasting, painting, staking, 

marking, or writing.” Id.  Colorado courts have held that “where a general term follows a list of 

things in a statute, we apply the principle of ejusdem generis, that is, the general terms are 

applied only to those things of the same general kind or class as those specifically 

mentioned.” Winter v. People, 126 P.3d 192, 195 (Colo. 2006); see also Davidson v. 

Sandstrom, 83 P.3d 648, 656 (Colo. 2004). Here, the phrase “to affix in any manner” must be 

interpreted to apply only to those things that share the characteristics of the items listed in the 

ordinance. The common characteristic of the enumerated class in BOULDER MUN. CODE § 5-4-15 

is physical affixation. Light projections simply do not fall within this class.  

The act of projecting light onto an object is not posting or affixing light to that object, and 

any intrusion that Mr. Paul’s projection had on the Boulder County Courthouse was non-

physical. Light is defined as “[t]he form of electromagnetic radiation to which the human eye is 

sensitive[.]” John O.E. Clark, “The New Encyclopedia of Science Second Edition Volume 1: 

Matter and Energy,” 34, Oxford University Press, New York 2003. “Light is considered to 

exhibit both particle and wave properties, and the fundamental particle, or quantum, of light is 
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called the photon.” Id.3 Photons are massless and cannot be divided. Id. at 40.4 They can be 

described as “particles with a rest mass of zero but a specific amount of energy and momentum.” 

Id. at 156. Matter, conversely, is defined as “[a]nything that has mass and can be detected and 

measured. Id. at 37.  

Further, every jurisdiction that has decided the issue has determined that light is 

intangible and nonphysical. See Int’l Union of Painters & Allied Trades Dist. Council 15 Local 

159 v. Great Wash Park, LLC, 2016 Nev. App. Unpub. LEXIS 254, *5, *13 (Nev. Ct. App. July 

29, 2016) (holding that light projections do not constitute a tangible property invasion);.Babb, 

747 S.E. 2d at 477 (noting under the traditional test, “intangible matter or energy, such as smoke, 

noise, light and vibration, are insufficient to constitute a trespass.”); Kramer v. Angel’s Path, 

L.L.C., 174 Ohio App. 3d 359, 2007 Ohio 7099, 882 N.E.2d 46, 56 (Ohio Ct. App. 2007) (“We 

can find no Ohio cases, however, that have interpreted light to be a physical intrusion.”); see 

also In re WorldCom, Inc., 546 F.3d. 211, 218 n.5 (2d Cir. 2008) (noting that although physics 

may describe light as both energy and matter, tort law “has long distinguished between tangible 

and intangible invasions and has deemed invasions by light to be the latter.”); Celebrity 

Studios v. Civetta Excavating, 72 Misc. 2d 1077, 340 N.Y.S.2d 694, 703-04 (N.Y. Spec. Term 

                                                           
3 See also John Gribbin, In Search of Schrodinger’s Cat: Quantum Physics and Reality (Bantam 

1984); see also Richard P. Feynman and A. Zee, QED: The Strange Theory of Light and 

Matter (Princeton 2014); Constantin Meis, Light and Vacuum: The Wave-Particle Nature of 

Light and the Quantum Vacuum Through the Coupling of Electromagnetic Theory and Quantum 

Electrodynamics (World Scientific Publishing 2014). 

 
4 See also E. Fischbach, New geomagnetic limits on the photon mass and on long-range forces 

coexisting with electromagnetism, Phys. Rev. Lett. 73, 514 (1994); L.B Okun, Photon: history, 

mass, charge, International Conference on the Structure and Interactions of the Photon, 

(February 2, 2008) (available at: https://arxiv.org/pdf/hep-ph/0602036.pdf) 

https://arxiv.org/pdf/hep-ph/0602036.pdf


6 
 

1973) (“[I]t is not a trespass to project light, noise, or vibrations across or onto the land of 

another because there is no occupancy of space even for a brief period.”).  

In one particularly analogous case, the District Court for the Southern District of New 

York found that a light projection (which was posted as an act of political protest on the Museum 

of Metropolitan Art in New York City) did not violate a law prohibiting a person from “posting 

advertisements when, having no right to do so nor any reasonable ground to believe that he has 

such right, he posts, paints or otherwise affixes to the property of another person any 

advertisement, poster, notice or other matter designed to benefit a person other than the owner of 

the property.” Exhibit 1, Depew, et al. v. The City of New York, et al. 15-cv-3821, p. 4 (S.D.N.Y. 

December 13, 2016). The Court found that the plaintiffs had not violated the ordinance because 

the ordinance “was intended to cover only the physical placement of tangible objects or 

substances” and that the light projection was not a physical placement of a tangible object or 

substance on the museum. Id., pp. 5-6. 

In sum, it is a scientific fact that light is a massless particle/wave phenomena imbued 

with energy and momentum, that is entirely distinct from matter. It is also a scientific fact that 

light cannot be affixed or posted to a piece of matter under natural conditions. Therefore, it was 

literally impossible for Mr. Paul to “post” or otherwise affix light to the museum using a 

projector mounted on a van. Because both caselaw, and basic principles of science, demonstrate 

that light is intangible, Mr. Paul (by projecting a light image onto the side of the Boulder 

Courthouse) did not “post” a sign to that courthouse under the meaning of “post” as defined in 

BOULDER MUN. CODE § 5-4-15. Therefore, he did not violate the Posting Signs on Property of 

Another Prohibited ordinance. 

3.2 Mr. Paul did not commit trespass when he projected a light image on the 

Boulder County Courthouse East Annex. 
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 BOULDER MUN. CODE § 5-4-3 criminalizes  any person who “enter[s] or remain[s] upon 

land or premises other than a dwelling of another in defiance of a legal request or order by the 

owner or some other authorized person; or [e]nter[s] into or upon land or a building other than a 

dwelling that is posted, locked, or otherwise fenced or enclosed in such a manner that a 

reasonably prudent person would understand that the owner does not want any such person on 

the land or in the building.” Simply put, Mr. Paul never entered, or remained, on the grounds of 

the Boulder County Courthouse. Mr. Paul was arrested for trespass because he shone a light on 

the courthouse from a public street. He did not stand on courthouse grounds while educating the 

public at any point. The only basis for the trespass charges brought against Mr. Paul is Mr. Paul’s 

projection of a light image on the façade of the Boulder County Courthouse. As detailed below, 

this is not trespassing for two distinct reasons: (1) light is intangible and (2) even under the 

modern theory of trespass applied in tort cases, Mr. Paul did not commit trespass. 

Interference with possession of another’s property is central to trespassing. As stated, 

supra Section 3.1, light is intangible. If there is no invasion of tangible matter, then there would 

be no use or interference with possession. W. Page Keeton et al., Prosser & Keeton on Torts 71 

(5th ed. 1984) (hereinafter Prosser). Because light is intangible, it cannot be that Mr. Paul 

“enter[ed] or remain[ed] upon land or premises other than a dwelling of another in defiance of a 

legal request or order by the owner or some other authorized person[.]” BOULDER MUN. CODE § 

5-4-3 

Colorado courts interpreting the tort of trespass have recognized that “[a]n intangible 

intrusion onto property cannot result in a trespass unless the intrusion causes physical damage to 

the property.” Public Service Co. of Colorado v. Van Wyk, 27 P.3d 377, 390 (Colo. 2001). 

In Public Service Co. of Colorado v. Van Wyk, the Colorado Supreme Court distinguished 
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between trespass based on a “physical entry” and one based on an “intangible intrusion,” id. at 

389, which it defined as “something that is impalpable, or incapable of being felt by 

touch.” Id. at 387. The court concluded that the intruding forces at issue in Van Wyk, which 

included noise, electromagnetic fields, and radiation waves emitted by power lines, were all 

intangible rather than physical invasions, id. at 387-88, and were only actionable as trespass 

upon proof that the intrusion caused specific physical damage to the property. Id. at 391.  

Likewise, here, if Mr. Paul’s light projection onto the Boulder County Courthouse can be 

said to be an intrusion onto that property at all, it is certainly an intangible one (both by 

definition of the Colorado Supreme Court and scientifically). Therefore, to have committed 

trespassing, Mr. Paul’s light projection would have had to physically damaged the Boulder 

County Courthouse. It did not. Light projections make no physical marking on a property after 

the light source is moved or removed.  

In an analogous case, Int’l Union of Painters & Allied Trades Dist. Council 15 Local 159 

v. Great Wash Park, LLC, the Court of Appeals of Nevada held that a union from projecting 

health code violations on the outer wall of a business from a public sidewalk was not committing 

the tort of trespass. 2016 Nev. App. Unpub. LEXIS 254 (Nev. Ct. App. July 29, 2016). In its 

opinion, the Court noted that there are two tort theories of trespass: (1) the traditional rule, which 

holds that “a trespass only occurs where the invasion of land occurs through a physical, tangible 

object” and (2) the modern rule, which holds that “a trespass may also occur when intangible 

matter such as particles emanating from a manufacturing plan, cause actual and/or substantial 

damage to the [property.” Id., at *5. The Court held that the light projection did not constitute 

trespassing under either theory. Id. The Court determined that “light is intangible” and 

“[b]ecause light is intangible, [the union] did not commit trespass under the traditional theory.” 



9 
 

The Court also held that “because light did not cause damage to [the] building, [the union] did 

not commit trespass under the modern theory[.]” Id. 

Similarly, in this case, Mr. Paul projected his light image onto the Boulder County 

Courthouse from public property. Mr. Paul’s light image caused no physical damage to the 

property. Therefore, Mr. Paul did not trespass on government property by projecting a light 

image on the Boulder County Courthouse. 

3.3 Mr. Paul’s continued prosecution violates the First Amendment to the United 

States Constitution. 

 

The First Amendment states “Congress shall make no law . . . abridging the freedom of 

speech . . . or the right of the people peaceably to assemble.” U.S. Const. amend. I. The First 

Amendment embodies and encourages our national commitment to “robust political 

debate,” Hustler Magazine v. Falwell, 485 U.S. 46, 51 (1988), by protecting both free speech and 

associational rights. See NAACP v. Alabama ex rel. Patterson, 357 U.S. 449, 460-61 (1958) 

(freedom of association); De Jonge v. Oregon, 299 U.S. 353, 364 (1937) (“The right of 

peaceable assembly is a right cognate to . . . free speech and . . . is equally fundamental.”). The 

prosecution continues to violate Defendant’s rights by pursuing charges in this case. 

Where the government regulates expressive activity by means of a criminal sanction, as 

the City of Boulder has done with the enforcement of BOULDER MUN. CODE § 5-4-3 and 

BOULDER MUN. CODE § 5-4-15, it is the government that bears the burden of proving its actions 

pass constitutional muster.  Perry Ed. Assn. v. Perry Local Ed. Assn., 460 U.S. 37, 45-6 (1983); 

see also Ass’n of Cmty. Organizations for Reform Now v. City of Frontenac, 714 F.2d 813, 817 

(8th Cir. 1983) (“[W]hen a regulation allegedly infringes on the exercise of First Amendment 

rights, the statute’s proponent bears the burden of establishing [its] constitutionality”); Org. for a 

Better Austin v. Keefe, 402 U.S. 415, 419 (1971) (proponent “carries a heavy burden of showing 
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justification” for restriction). This principle has been repeated by the Supreme Court in many 

ways. See Clark v. Cmty. for Creative Non-Violence, 468 U.S. 288, 293 fn.5 (1984) (observing 

“it is common to place the burden upon the Government to justify impingements on First 

Amendment interests”); Heffron v. Int’l Soc. for Krishna Consciousness, Inc., 452 U.S. 640, 658 

(1981) (Brennan, J., concurring). 

The government’s burden is not satisfied by mere speculation or conjecture; it must offer 

evidence establishing that the problem it identifies is real and that the speech restriction will 

alleviate that problem to a material degree. Edenfield v. Fane, 507 U.S. 761, 770-71 (1993); see 

also United States v. Playboy Entm’t Group, 529 U.S. 803 (2000). The prosecution cannot meet 

this burden with regards to summonsing and continued prosecution of Defendant. 

The Supreme Court has declared that the First Amendment protects political rallies and 

picketing - activities at the heart of what the Bill of Rights was designed to safeguard. See Boos 

v. Barry, 485 U.S. 312, 318 (1988) (calling organized political protest “classically political 

speech” which “operates at the core of the First Amendment”). Indeed, the Supreme Court has 

repeatedly held that police may not interfere with orderly, nonviolent protests merely because 

they disagree with the content of the speech or because they simply fear possible 

disorder. See Cox v. Louisiana, 379 U.S. 536, 550 (1965) (noting that “constitutional rights may 

not be denied simply because of hostility to their assertion or exercise” and overturning 

convictions of individuals protesting arrest of civil rights activists) (quoting Watson v. City of 

Memphis, 373 U.S. 526, 535 (1963) (internal quotation marks omitted)); Edwards v. South 

Carolina, 372 U.S. 229, 237 (1963) (political protest speech is protected even though it invites 

dispute and may stir people to anger). Political speech occupies the 'highest rung of the hierarchy 

of First Amendment values' and is entitled to special protection.” Snyder v. Phelps, 562 U.S. 443, 



11 
 

444, 131 S. Ct. 1207, 1211 (2011) (quoting Connick v. Meyers, 461 U.S. 138, 145 (1983). Here, 

Defendant was engaged in peaceful, nonviolent protest through his projection of his political 

anti-fracking light image onto the Boulder County Courthouse. His arrest for engaging in such 

protest violates the First Amendment and necessitates dismissal of his pending prosecution. 

Political protest is particularly protected when it occurs at a traditional public forum. 

Speech receives maximum protection when exercised peacefully at a traditional public forum. 

United States v. Grace, 461 U.S. 171, 177 (1983). Speech restrictions at traditional public fora 

are subject to strict scrutiny. Perry Ed. Assn., 460 U.S. at 44. “‘[P]ublic places’ historically 

associated with the free exercise of expressive activities, such as streets, sidewalks, and parks, 

are considered, without more, to be ‘public forums.’” Bowman v. White, 444 F.3d 967, 975 (8th 

Cir. 2006) (quoting Grace, 461 U.S. at 177). Such space occupies a “special position in terms of 

First Amendment protection” and the Supreme Court has ““repeatedly referred to public streets 

as the archetype of traditional public forum.” Snyder, 131 S. Ct. at 1207 (quoting Grace, 461 

U.S. at 180; Frisby v. Shultz, 487 U.S. 474, 480 (1988)); see, e. g., Boos, 485 U.S. at 

318; Cornelius v. NAACP Legal Def. & Educ. Fund, 473 U.S. 788, 802 (1985); Perry Ed. Assn., 

460 U.S., at 45. Traditional public fora “‘have immemorially been held in trust for the use of the 

public and [. . .] have been used for purposes of assembly, communicating thoughts between 

citizens, and discussing public questions.’” Id. at 45 (quoting Hague v. CIO, 307 U.S. 496 

(1939)). Mr. Paul, by projecting his light image from a public street was engaged in First 

Amendment protected activity at a public forum.  

As with the restriction in Grayned v. City of Rockford, the ordinance here has “permitted 

persons to be punished for merely expressing unpopular views.” 408 U.S. 104, 113 (1972). “The 

ability of government, consonant with the Constitution, to shut off discourse solely to protect 
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others from hearing it is ... dependent upon a showing that substantial privacy interests are being 

invaded in an essentially intolerable manner.” Cohen, 403 U.S. at 21. “Any broader view of this 

authority would effectively empower a majority to silence dissidents simply as a matter of 

personal predilections.” Id. The Supreme Court will not “sanction the view that the Constitution, 

while solicitous of the cognitive content of individual speech has little or no regard for that 

emotive function which practically speaking, may often be the more important element of the 

overall message sought to be communicated.” Id. at 26.  

In light of this precedent, it is clear that because BOULDER MUN. CODE § 5-4-3 and 

BOULDER MUN. CODE § 5-4-15 can, and did, result in criminal prosecution of protected speech; 

therefore, the restriction imposed by BOULDER MUN. CODE § 5-4-3 and BOULDER MUN. CODE § 

5-4-15 on Mr. Paul’s speech is not narrowly tailored. Far from providing the “breathing space” 

that “First Amendment freedoms need ... to survive,” NAACP v. Button, 371 U.S. 415, 433 

(1963), the ordinance at issue is susceptible of regular application that unconstitutionally restricts 

protected expression. The application BOULDER MUN. CODE § 5-4-3 and BOULDER MUN. CODE § 

5-4-15 to Mr. Paul’s speech fails strict scrutiny and violates the First Amendment. 

Finally, even assuming, arguendo, that this Court were to find BOULDER MUN. CODE § 5-

4-3 and BOULDER MUN. CODE § 5-4-15 were applied to Mr. Paul’s speech in a content-neutral 

fashion, they would still not pass constitutional muster. While content-neutral restrictions on 

speech undertaken in a traditional public forum are scrutinized under a less exacting requirement 

than strict scrutiny, and allow for regulation as to the time, place, and manner of certain speech, 

the government must still prove that the ordinance “promote[s] a substantial government interest 

that would be achieved less effectively absent the regulation … [where] the means chosen are 

not substantially broader than necessary to achieve that interest.” Ward v. Rock Against Racism, 
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491 U.S. 781, 782-83, 798-99 (1989). BOULDER MUN. CODE § 5-4-3 and BOULDER MUN. CODE § 

5-4-15 invite prosecution based on subjective factors, or worse, distaste for the content of 

speech. “[G]overnment regulation that allows arbitrary application is ‘inherently inconsistent 

with a valid time, place, and manner regulation because such discretion has the potential for 

becoming a means of suppressing a particular point of view.’” Forsyth County v. Nationalist 

Movement, 505 U.S. 123, 130 (1992). BOULDER MUN. CODE § 5-4-3 and BOULDER MUN. CODE § 

5-4-15 “make[] a crime out of what under the Constitution cannot be a crime.” Coates v. 

Cincinnati, 402 U.S. 611, 616 (1971). BOULDER MUN. CODE § 5-4-3 and BOULDER MUN. CODE § 

5-4-15 are unconstitutional as applied to Mr. Paul’s speech under the First Amendment. 

3.4 Defendant’s continued prosecution violates Article II, Section 10 of the Colorado 

Constitution. 

Article II, Section 10 of the Colorado Constitution states “every person shall be free to 

speak, write or publish whatever he will on any subject.” Colo. Const. Art. II, Section 10. The 

Colorado Supreme Court has stated that the Colorado Constitution “guarantees greater 

protections of . . . rights of speech than is guaranteed by the First Amendment.” Bock v. 

Westminster Mall Co., 819 P.2d 55, 58 (Colo. 1991). In Colorado, “[t]he First Amendment is a 

floor, guaranteeing a high minimum of free speech, while our own Article II, Section 10 is the 

‘applicable law’ under which the freedom of speech in Colorado is further guaranteed.” Id. at 59 

(citation omitted). Colorado’s tradition of ensuring a broader freedom of speech than is 

guaranteed in the United States Constitution is long and well-established. See People v. 

Ford, 773 P.2d 1059 (Colo. 1989); Parrish v. Lamm, 758 P.2d 1356, 1365 (Colo. 1988); People 

v. Seven Thirty-Five East Colfax, Inc., 697 P.2d 348, 356 (Colo. 1985); People v. 

Berger, 185 Colo. 85, 521 P.2d 1244 (1974); In Re Hearings Concerning Canon 35, 132 Colo. 
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591, 296 P.2d 465 (1956); Cooper v. People, 13 Colo. 337, 22 P. 790 (1889). For example, 

in People v. Ford, 773 F.2d 1059, 1066 (Colo. 1989), the Supreme Court emphasized the 

Colorado Constitution’s free speech guarantee: “The object of article II, section 10 is to ‘guard 

the press against the trammels of political power, and secure to the whole people a full and free 

discussion of public affairs.’” (quoting Cooper v. People, 13 Colo. 337, 362, 22 P. 790, 798 

(1889)). Thus, the second clause of Article II, Section 10 of the Colorado Constitution 

necessarily enhances the already preferred position of speech under the First Amendment of the 

United States Constitution. 

 The content of Mr. Paul’s speech was “classically political.” Bock v. Westminster Mall 

Co., 819 F.2d 55, 62 (Colo. 1991). Mr. Paul was speaking on public property: his light projector 

was stationed on a public street and the light projection itself was beamed onto the side of 

Boulder County Courthouse. Further, it is unlikely Mr. Paul’s speech could “adversely affect the 

[courthouse’s] business operations.” Id. Even if Mr. Paul’s speech were causing a stir amongst 

onlookers, which it was not (with the exception of the on-scene Boulder County Attorney), “[t]he 

necessity of keeping the peace likewise cannot camouflage government-aided suppression of 

non-violent political speech.” Id. at 61. Under the Free Speech Clause of the Colorado 

Constitution, Defendant’s arrest is unconstitutional. 

4. Conclusion 

Mr. Paul has not engaged in any conduct that would warrant arrest for violation of 

BOULDER MUN. CODE § 5-4-3 and BOULDER MUN. CODE § 5-4-15 as charged. All charges must 

be dismissed. 

WHEREFORE, it is respectfully requested that this Court grant this motion and for any 

further relief which this Court deems just and proper. 
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Dated this 4th day of December, 2017. 
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